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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
01/18/08 has been entered. 

Priority 

2. For the record, claims 4,7,17 and 22 claim subject matter that does not have 
support in the parent case (09/860,744), therefore they will not receive the benefit of the 
earlier filing date. 

Drawings 

3. The drawings were received on 1 1/19/07. These drawings are accepted. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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4. Claims 13-17, 19 and 21-22 are rejected under 35 U.S.C. 102(b) as 
anticipated by or, in the alternative, under 35 U.S.C. 103(a) as obvious over 
Wilson (EP 0 897 700). 

5. Regarding claim 13, Wilson discloses a catheter with a proximal tube (where the 
proximal tube as shown below extends from the proximal end of the catheter to the 
guidewire opening) and a distal portion comprising a first tube (53A) with a proximal 
open end (53C) and a second tube (55A) with a proximal open end (for example 56C). 
There is a bond portion that connects that proximal tube with the distal portion. The 
bond portion has a three-way bond that couples the proximal tube portion to the 
proximal open end of the first tube and the proximal open end of the second tube. 

Proximal tube 




6. The first/main guidewire lumen/tube is attached to the branch/second lumen/tube 
external of the bond portion. The bond portion is located at a predetermined distance 
proximally from a proximal portion of the stent. The first and second guide wires exit at 
the bond portion. 

7. Claims 1-4 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Wilson (EP 0 897 700). 

8. Wilson discloses catheter system for positioning a stent at a vessel bifurcation 
substantially as claimed (see entire document). Specifically, Wilson discloses a catheter 
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(Fig 12a-c) comprising a channel (53a) having a main guidewire lumen extending from a 
distal end (51) to a main exit port (53c) located at a first distance. There is a branch 
guidewire enclosure (55a) extending proximally from a side opening (25) of a stent (20) 
to a branch exit port (see for example 56c) located at a second distance. The branch 
guidewire enclosure is coupled to the channel adjacent (or near, close to) the branch 
exit port. The first and second distances of the exit ports are less than a distance from 
the proximal end to the distal end of the catheter and greater than a distance from the 
distal end of the catheter to the proximal end of the stent. The device has a balloon (54) 
and an inflation portion for inflating the balloon. The catheter comprises a bond portion 
(indicated by circle - see below) that connects the main exit port, the branch exit port 
and a proximal tube (where the proximal tube as shown below extends from the 
proximal end of the catheter to the guidewire opening). 




Proximal tube 

9. Regarding the limitation "said first distance and said second distance being 
substantially equal"; the use of language such as "substantially" is terminology of a 
relative degree and merely requires that the prior art show the distances being close to 
equal. 

1 0. Alternatively, should applicant disagree with examiner's interpretation of the 
terminology "substantially", examiner asserts that would be obvious to one having 
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ordinary skill in the art at the time of the invention to vary the size of the branch guide 
wire tube (thereby changing the distance of the branch exit port) in order to produce a 
catheter with a more streamline profile for ease of delivery. Further, it has been held 
that discovering an optimum value of a result effective variable involves only routine skill 
in the art. In re Boesch 617 F.2d 272,205 USPQ 215 (CCPA 1980). 

Claim Rejections - 35 USC § 103 

1 1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

12. Claims 5, 8, 17, 20 and 23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Wilson. 

1 3. Wilson discloses the claimed invention as stated above except for the 
dimensions locating the exit openings and the length of the guidewire and the 
attachment along the entire length of the second lumen/tube. At the time the invention 
was made, it would have been obvious to a person of ordinary skill in the art to vary the 
size of the catheter and therefore the location of the exit ports depending on the size 
and location of the lumen in which it would be used. For instance catheter used on an 
infant would be significantly smaller than that used on a large adult. Additionally, a 
catheter that is being delivered to the aorta will be larger than one that is being 
delivered to the brain. Such a modification would have involved a mere change in the 
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size of a component, and a change in size is generally recognized as being within the 
level of ordinary skill in the art. In re Rose, 105 USPQ 237 (CCPA 1955). 

14. Regarding claim 17, it would be obvious to one having ordinary skill in the art at 
the time of the invention to vary the length of the branch guide wire tube in order to 
produce a catheter with a more streamline profile for ease of delivery. The modified 
catheter would result in one where the attachment of the first and second tube is along 
an entire length of the second tube. 

15. Claims 21 and 28-31 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Wilson in view of Ischinger (US 6,682,556). 

16. Wilson discloses the invention above substantially as claimed except for the 
proximal end of the bond portion connecting to the proximal tube at the distal end of the 
proximal tube and the distal end of the bond portion connecting to the first and second 
distal tubes at their proximal open ends. 

1 7. Ischinger teaches a similar stent delivery device having two guidewire tubes for 
delivery at a bifurcation. Ischinger teaches that the proximal open ends of the first distal 
tube and the second distal tube can be placed at different locations or at the same 
location (Compare figures 1 a and 1 b). The bond portion of the latter has a proximal end 
connected to the proximal tube at the distal end of the proximal tube and a distal end of 
connected to the first and second distal tubes at the proximal open ends of each tube 
(see below). 
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18. Both Wilson and Ischinger disclose similar inventions having a proximal tube and 
two distal tubes and a bond portion that connects the proximal openings of the distal 
tubes with the proximal tube. Ischinger discloses an equivalent species where the bond 
portion is specifically connected to the proximal tube and distal tubes as claimed. 
Because the two embodiments were art recognized equivalents at the time of the 
invention was made, one of ordinary skill in the art would have found it obvious to 
substitute the vary the location of the proximal opening of the second distal tube, since 
substitution of one known element for another would have yielded predictable results. 



19. Applicant's arguments filed 11/19/07 have been fully considered but they are not 
persuasive. Applicant argues that Wilson does not disclose that the branch guidewire 
opening is coupled to the channel at the branch exit port. However the term "at" is 
interpreted the same as the term "adjacent" in that the branch guidewire opening is 
coupled to the channel near the branch exit port. 



Response to Arguments 
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20. Applicant continues to argue that Wilson does not disclose a three way bond. 
However, the claim recites "three way bond portion". 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ELIZABETH HOUSTON whose telephone number is 
(571)272-7134. The examiner can normally be reached on M-F 9:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Todd Manahan can be reached on 571-272-4713. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

IE. H.I 

Examiner, Art Unit 3731 
/Todd E Manahan/ 

Supervisory Patent Examiner, Art Unit 3731 



